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The Michigan Supreme 
Court’s “Adopt and Amend 
Decision”
This was a question of legislative procedure wherein 
the Michigan Supreme Court decided that the 2018 
Minimum Wage and Paid Sick Leave law changes 
were not constitutional. The decision was 4-3 and 
came down along party lines. 



Effective Date

February 21, 2025, with additional 
changes each February 21st through 
2029.  

It is important to note that you do not 
have to change anything before 
February 21, 2025. But you should 
prepare. 
The CTA defines a beneficial owner as an individual who, directly or indirectly, exercises substantial control over a company or owns or controls at least 
25% of the ownership interests of the company.



3 Big Changes

A series of increases in the regular 
minimum wage (currently $10.33/hour) 

A phase out of the tipped wage credit 
(currently 38% of minimum wage) 

A specific and complex Paid Sick Leave 
benefit 



Anticipated Interpretation of 
Minimum Wage

*For 2029 and each year after, the tipped wage will be completely phased out, and 
the minimum wage will be adjusted for inflation.

On January 1, 2025 the minimum wage will increase to $10.56. On February 21, 
2025, it will increase again to $12.48. 



Paid Sick Leave
Current Law (before the decision) 

Businesses with 50 or more employees must provide paid sick leave 
of at least 40 hours per year. 

Businesses with fewer than 50 employees are exempt from this 
requirement. 

The Change (after February 21, 2025) 

Businesses with 10 or more employees must provide employees at 
least 1 hour of paid sick leave for every 30 hours worked, up to 72 
hours total each year.

Businesses with 1-9 employees must provide at least 1 hour of paid 
sick leave for every 40 hours worked, up to 40 hours total per year. 
This businesses must also provide an additional 32 hours of unpaid 
leave each year.



Frequently Asked Questions &
Department of Labor & Economic 
Opportunity Interpretations



What employers are covered 
by the act?

• A ll M ic h ig a n  e m p loye rs  th a t h a ve  on e  or 
m ore  e m p loye e , e xc lu d in g  e m p loye e s  of th e  
U n ite d  S ta te s  G ove rn m e n t.

• Th e  E S TA  a p p lie s  to w ork  p e rform e d  b y 
e m p loye e s  w h o a re  p h ys ic a lly loc a te d  in  
M ic h ig a n , re g a rd le ss  of th e  e m p loye r 
loc a tion .



How to determine if an 
employer meets the 10-
employee threshold?
• A n  e m p loye r m e e ts  th e  10  e m p loye e  th re sh old  if it  

e m p loys  10  or m ore  e m p loye e s  in  20  or m ore  w ork w e e k s  
in  th e  c u rre n t or p re viou s  c a le n d a r ye a r. Th e  20  
w ork w e e k s  n e e d  n ot b e  c on se c u tive . Th is  in c lu d e s  fu ll-
t im e , p a rt-tim e , a n d  te m p ora ry e m p loye e s  in c lu d in g  
th ose  p rovid e d  th rou g h  a  te m p ora ry se rvic e  or s ta ffin g  
a g e n c y or s im ila r e n tity.

• O n c e  a n  e m p loye r m e e ts  th e  10  or m ore -e m p loye e  
th re sh old , th e  e m p loye r w ill re m a in  c ove re d  u n til th e  
re m a in d e r of th e  c u rre n t a n d  follow in g  c a le n d a r ye a r or 
n o lon g e r m e e ts  th e  d e fin ition s  in  th e  firs t  b u lle t.



What employees are eligible 
to receive earned sick time?

• A n  e lig ib le  e m p loye e  is  a n  in d ivid u a l e n g a g e d  
in  se rvic e  to a n  e m p loye r in  th e  b u s in e ss  of 
th e  e m p loye r a n d  from  w h om  a n  e m p loye r is  
re q u ire d  to w ith h old  for fe d e ra l in c om e  ta x 
p u rp ose s .



When does an eligible 
employee begin to accrue 
earned sick time?
• A c c ru a l b e g in s  on  F e b ru a ry 21, 20 25, or u p on  

c om m e n c e m e n t of th e  e m p loye e ’s  
e m p loym e n t, w h ic h e ve r is  la te r.



What is a benefit year?

• A  b e n e fit  ye a r is  a  re g u la r a n d  c on se c u tive  
tw e lve -m on th  p e riod , a s  d e te rm in e d  b y th e  
e m p loye r.



May an employee carry over 
unused earned sick time from 
one benefit year to the next?
• Ye s . A n y u n u se d  e a rn e d  s ic k  tim e  c a rrie s  ove r 

from  ye a r to ye a r; h ow e ve r, a n  e m p loye r is  
n ot re q u ire d  to p e rm it a n  e m p loye e  to u se  
m ore  th a n  th e  a n n u a l a llow e d  m a xim u m  
tim e  (p a id  or u n p a id ) in  a  12-m on th  p e riod .

• E m p loye rs  c a n n ot p a you t u n u se d  s ic k  le a ve  
to a void  c a rryin g  it  ove r



May an employer provide the 
total amount of earned sick 
time all at once?
• Th e re  is  n o p roh ib ition  in  th e  la w  p re ve n tin g  

a n  e m p loye r from  p rovid in g  th e  tota l a m ou n t 
of s ic k  tim e  a t th e  b e g in n in g  of th e  12-m on th  
p e riod  p rovid e d  it  c om p lie s  w ith  th e  a c c ru a l, 
u se , c a rryove r, a n d  oth e r p rovis ion s  of th e  A c t 
d u rin g  th e  b e n e fit  p e riod .



What is the accrual for hourly 
and salaried employees? 

• F or p u rp ose s  of e a rn e d  s ic k  tim e  a c c ru a l 
u n d e r th is  a c t, a n  e m p loye e  w h o is  e xe m p t 
from  ove rtim e  re q u ire m e n ts  u n d e r th e  F L S A  
is  a ssu m e d  to w ork  4 0  h ou rs  in  e a c h  
w ork w e e k  u n le ss  th e  e m p loye e ’s  n orm a l 
w ork  w e e k  is  le ss  th a n  4 0  h ou rs . 



When is earned sick time 
available for use by an eligible 
employee?
• A n  e m p loye e  m a y u se  e a rn e d  s ic k  tim e  a s  it  is  

a c c ru e d  e xc e p t a n  e m p loye r m a y re q u ire  a n  
e m p loye e  to w a it u n til th e  90 th  c a le n d a r d a y 
a fte r c om m e n c in g  e m p loym e n t b e fore  u s in g  
a c c ru e d  e a rn e d  s ic k  tim e .



Does earned sick time have to 
be taken in 1-hour 
increments?
• M a yb e . Th e  A c t p rovid e s  th a t e a rn e d  s ic k  tim e  m a y 

b e  u se d  in  th e  sm a lle r of h ou rly in c re m e n ts  or th e  
sm a lle st in c re m e n t of t im e  u se d  b y th e  e m p loye r’s  
p a yroll syste m  for a b se n c e s  or u se  of oth e r tim e .

• F or e xa m p le , if a n  e m p loye r u se s  1/10 th  (6  m in u te s) 
of a n  h ou r for tra c k in g  a tte n d a n c e /a b se n c e s , th e n  
th is  w ou ld  b e  th e  in c re m e n ta l u se  a llow e d  for 
e a rn e d  s ic k  tim e .



When can an eligible 
employee use earned sick 
time?

• A n  e m p loye r sh a ll p e rm it a n  e m p loye e  to u se  th e  e a rn e d  s ic k  tim e  a c c ru e d  for a n y of th e  
follow in g :

• Th e  e m p loye e ’s  or th e  e m p loye e ’s  fa m ily m e m b e r’s  m e n ta l or p h ys ic a l illn e ss , in ju ry, or 
h e a lth  c on d ition ; m e d ic a l d ia g n osis , c a re , or tre a tm e n t of th e  e m p loye e ’s  m e n ta l or p h ys ic a l 
illn e ss , in ju ry, or h e a lth  c on d ition ; or p re ve n ta tive  m e d ic a l c a re  for th e  e m p loye e .

• If th e  e m p loye e  or th e  e m p loye e ’s  fa m ily m e m b e r is  a  vic tim  of d om e stic  viole n c e  or se xu a l 
a ssa u lt, for m e d ic a l c a re  or p syc h olog ic a l or oth e r c ou n se lin g  for p h ys ic a l or p syc h olog ic a l 
in ju ry or d isa b ility; to ob ta in  se rvic e s  from  a  vic tim  se rvic e s  org a n iza tion ; to re loc a te  d u e  to 
d om e stic  viole n c e  or se xu a l a ssa u lt; to ob ta in  le g a l se rvic e s ; or to p a rtic ip a te  in  a n y c ivil or 
c rim in a l p roc e e d in g s  re la te d  to or re su ltin g  from  th e  d om e stic  viole n c e  or se xu a l a ssa u lt.

• F or m e e tin g s  a t a  c h ild ’s  sc h ool or p la c e  of c a re  re la te d  to th e  c h ild ’s  h e a lth  or d isa b ility, or 
th e  e ffe c ts  of d om e stic  viole n c e  or se xu a l a ssa u lt on  th e  c h ild ; or

• F or c losu re  of th e  e m p loye e ’s  p la c e  of b u s in e ss  b y ord e r of a  p u b lic  offic ia l d u e  to a  p u b lic  
h e a lth  e m e rg e n c y; for a n  e m p loye e ’s  n e e d  to c a re  for a  c h ild  w h ose  sc h ool or p la c e  of c a re  
h a s  b e e n  c lose d  b y ord e r of a  p u b lic  offic ia l d u e  to a  p u b lic  h e a lth  e m e rg e n c y; or w h e n  it  h a s  
b e e n  d e te rm in e d  b y th e  h e a lth  a u th oritie s  h a vin g  ju risd ic tion  or b y a  h e a lth  c a re  p rovid e r 
th a t th e  e m p loye e ’s  or e m p loye e ’s  fa m ily m e m b e r’s  p re se n c e  in  th e  c om m u n ity w ou ld  
je op a rd ize  th e  h e a lth  of oth e rs  b e c a u se  of th e  e m p loye e ’s  or fa m ily m e m b e r’s  e xp osu re  to a  
c om m u n ic a b le  d ise a se .

• A n  e m p loye r sh a ll n ot re q u ire  a n  e m p loye e  to se a rc h  for or se c u re  a  re p la c e m e n t w ork e r a s  a  
c on d ition  for u s in g  e a rn e d  s ic k  tim e .



Who is considered a family 
member?
• F a m ily m e m b e r in c lu d e s :

• B iolog ic a l, a d op te d  or fos te r c h ild , s te p c h ild  or le g a l w a rd , or a  
c h ild  to w h om  th e  e m p loye e  s ta n d s  in  loc o p a re n tis

• B iolog ic a l p a re n t, fos te r p a re n t, s te p p a re n t, a d op tive  p a re n t, or 
le g a l g u a rd ia n  of a n  e m p loye e  or a n  e m p loye e ’s  s p ou s e  or 
d om e s tic  p a rtn e r or a  p e rs on  w h o s tood  in  loc o p a re n tis  w h e n  
th e  e m p loye e  w a s  a  m in or c h ild . G ra n d p a re n t

• G ra n d c h ild
• B iolog ic a l, fos te r, a n d  a d op te d  s ib lin g
• A n y oth e r in d ivid u a l re la te d  b y b lood  or a ffin ity w h os e  c los e  

a s s oc ia tion  w ith  th e  e m p loye e  is  th e  e q u iva le n t of a  fa m ily 
re la tion s h ip .



Can an employer require an 
employee to use other 
employment benefits, such as 
vacation pay, in lieu of or prior 
to using earned sick time?
• A n  e m p loye r’s  p a id  tim e  p olic ie s , th a t p rovid e  a t le a s t th e  s a m e  

a m ou n ts  a s  th a t p rovid e d  in  th e  A c t a n d  m a y b e  u s e d  for th e  
s a m e  p u rp os e s  a n d  u n d e r th e  s a m e  c on d ition s  a n d  th a t is  
a c c ru e d  a t a  ra te  e q u a l to or g re a te r th a n  th e  ra te  d e s c rib e d  in  
th e  a c t m a y b e  in  c om p lia n c e .

• F or s m a ll e m p loye rs , e m p loye e s  m u s t b e  a llow e d  to u s e  p a id  
e a rn e d  s ic k  tim e  b e fore  u s in g  u n p a id  s ic k  tim e  p rovid e d  for 
u n d e r th e  A c t.



What is the required wage 
rate for earned sick time?
• E a rn e d  s ic k  tim e  m u s t b e  p a id  a t a  p a y ra te  e q u a l to th e  g re a te r 

of e ith e r a n  e m p loye e ’s  re g u la r ra te  of p a y or th e  M ic h ig a n  
m in im u m  w a g e  ra te . Th e  re g u la r ra te  for a  tip p e d  e m p loye e  is  
th e  a p p lic a b le  fu ll m in im u m  w a g e  ra te .

• F or a n y e m p loye e  w h os e  h ou rly ra te  va rie s  d e p e n d in g  on  w ork  
p e rform e d , th e  “n orm a l h ou rly w a g e ” m e a n s  th e  a ve ra g e  h ou rly 
w a g e  of a n  e m p loye e  in  th e  p a y p e riod  im m e d ia te ly p rior to th e  
p a y p e riod  in  w h ic h  th e  e m p loye e  u s e d  p a id  e a rn e d  s ic k  tim e . 



Does accrued, unused earned 
sick time need to be paid 
upon termination of 
employment?
• N o. E m p loye e s  d o n ot n e e d  to b e  p a id  for u n u s e d  a c c ru e d  e a rn e d  

s ic k  tim e  a t s e p a ra tion  u n d e r th e  A c t. H ow e ve r, th e re  m a y b e  
oth e r la w s , s u c h  a s  1978  P u b lic  A c t 390 , th e  P a ym e n t of W a g e s  
a n d  F rin g e  B e n e fit  A c t, th a t m a y re q u ire  p a ym e n t u p on  
te rm in a tion  p u rs u a n t to th e  e m p loye r’s  w ritte n  p olic y or c on tra c t.



Does an employee lose 
accrued hours if laid off, 
terminated, or transferred to 
another location? 
• E m p loye e s  s e p a ra te d  from  e m p loym e n t for 6  m on th s  or le s s  

m a in ta in  a ll a c c ru e d  e a rn e d  s ic k  tim e  p rior to th e  s e p a ra tion , 
b e g in  a c c ru in g  a d d ition a l h ou rs  u p on  re e m p loym e n t, a n d  m a y 
u s e  a n y a c c ru e d  h ou rs

• E m p loye e s  s e p a ra te d  from  e m p loym e n t w ith  th e  s a m e  e m p loye r 
for m ore  th a n  6  m on th s  los e  a ll a c c ru e d , u n u s e d  e a rn e d  s ic k  
tim e , u n le s s  th e  e m p loye r’s  p olic y a llow s  th e s e  h ou rs  to b e  
m a in ta in e d



Can an employer require an 
employee to provide notice of and 
documentation for the use of earned 
sick time?
• If th e  n e e d  for e a rn e d  s ic k  t im e  is  fore se e a b le , a n  e m p loye r m a y re q u ire  

a d va n c e  n otic e  n ot to e xc e e d  7 d a ys  p rior to th e  d a te  th e  e a rn e d  s ic k  t im e  is  
to b e g in , of th e  in te n tion  to u se  th e  e a rn e d  s ic k  t im e .

• If th e  n e e d  for e a rn e d  s ic k  t im e  is  n ot fore se e a b le , a n  e m p loye r m a y re q u ire  
th e  e m p loye e  to g ive  n otic e  of th e  in te n tion  a s  soon  a s  p ra c tic a b le .

• F or e a rn e d  s ic k  t im e  of m ore  th a n  3 c on se c u tive  d a ys , a n  e m p loye r m a y 
re q u ire  re a son a b le  d oc u m e n ta tion  th a t th e  e a rn e d  s ic k  t im e  h a s  b e e n  u se d  
for a  p u rp ose  c ove re d  b y th e  A c t. U p on  re q u e st th e  e m p loye e  m u st p rovid e  
th is  d oc u m e n ta tion  in  a  t im e ly m a n n e r.

• E m p loye r re q u ire d  d oc u m e n ta tion  sh ou ld  n ot in c lu d e  a  d e sc rip tion  of th e  
illn e ss  or d e ta ils  of th e  viole n c e .

• If a n  e m p loye r re q u ire s  d oc u m e n ta tion , it  is  re sp on sib le  for p a yin g  a ll ou t-of-
p oc k e t e xp e n se s  th e  e m p loye e  in c u rs  in  ob ta in in g  th e  d oc u m e n ta tion .

• A n  e m p loye r c a n n ot d e la y c om m e n c e m e n t of th e  le a ve  b a se d  on  a  fa ilu re  to 
re c e ive  d oc u m e n ta tion .



May an employer ask questions 
regarding the need for using earned 
sick leave? 

• W h e n  u s in g  le a ve  u n d e r E S TA , e m p loye e s  sh ou ld  p rovid e  
su ffic ie n t in form a tion  for th e  e m p loye r to d e te rm in e  
w h e th e r th e  le a ve  m e e ts  th e  e lig ib le  u se s  u n d e r th e  
E S TA .  

• If a n  e m p loye r is  u n su re , th e y m a y a sk  a d d ition a l 
q u e stion s  a b ou t th e  n a tu re  of th e  le a ve  to d e te rm in e  if 
th e  le a ve  m e e ts  th e  e lig ib le  u se s .



Does the employer have a duty to 
maintain the confidentiality of the 
information provided by the 
employee?

• Y e s . E m p loye rs  m u st m a in ta in  th e  c on fid e n tia lity of 
h e a lth , d om e stic  viole n c e , se xu a l a ssa u lt in form a tion  
a b ou t a n  e m p loye e  or h is  or h e r fa m ily m e m b e r a n d  
c a n n ot d isc lose  th e  in form a tion  to oth e rs  w ith ou t th e  
e m p loye e ’s  p e rm iss ion .



What recourse does an employer 
have for an employee failing to 
follow established notice and 
documentation policies?

• E m p loye rs  sh ou ld  c on su lt w ith  a n  a ttorn e y for g u id a n c e  
c on c e rn in g  th e  c re a tion  of n otic e  a n d  d oc u m e n ta tion  
re q u ire m e n ts .

• E m p loye rs  m a y n ot re ta lia te  a g a in st a n  e m p loye e  for 
e n g a g in g  in  a c tivity p rote c te d  b y th e  a c t. Im p orta n tly, 
th e re  is  a  re b u tta b le  p re su m p tion  th a t a n  e m p loye r 
viola te d  th e  a c t if it  ta k e s  a n y a d ve rse  p e rson n e l a c tion  
a g a in st a n  e m p loye e  w ith in  90  d a ys  a fte r th e  e m p loye e  
e n g a g e s  in  p rote c te d  a c tivity.



What are employer recordkeeping 
requirements under the act?

• E m p loye rs  m u st re ta in  re c ord s  th a t d oc u m e n t th e  h ou rs  
w ork e d  a n d  e a rn e d  s ic k  t im e  ta k e n  b y e m p loye e s  for n ot 
le ss  th a n  3 ye a rs ; Th e se  re c ord s  sh a ll b e  a va ila b le  to th e  
W a g e  a n d  H ou r D ivis ion  w ith  a p p rop ria te  n otic e  a n d  a t a  
m u tu a lly a g re e a b le  t im e .



Does the Earned Sick time Act 
contain a notice or posting 
requirement?
• Y e s , E m p loye rs  m u st p rovid e  w ritte n  n otic e  of a n  

e m p loye e ’s  rig h ts  u n d e r th e  a c t a t th e  tim e  of h irin g  or 
on  or a fte r F e b ru a ry 21, 20 25, w h ic h e ve r is  la te r. R e q u ire d  
n otic e  c on te n ts  c a n  b e  fou n d  a t 
w w w .m ic h ig a n .g ov/w a g e h ou r.

• E m p loye rs  a re  a lso re q u ire d  to d isp la y a  p oste r a t th e  
p la c e  of b u s in e ss . Th e  d e p a rtm e n t sh a ll c re a te  th e  p oste r 
w h ic h  c a n  a lso b e  fou n d  a t 
w w w .m ic h ig a n .g ov/w a g e h ou r.



What remedy is available to 
employees or others who believe an 
employer has violated the act?
• A  c la im  m a y b e  file d  w ith  th e  W a g e  a n d  H ou r D ivis ion  

w ith in  3 ye a rs  of th e  a lle g e d  viola tion  d a te . A n  
in ve stig a tion  w ill b e  c om p le te d , a n d  m e d ia tion  
a tte m p te d  if a p p rop ria te . If a  viola tion  is  fou n d , th e  
d e p a rtm e n t m a y a w a rd  a ll a p p rop ria te  re lie f in c lu d in g  
b u t n ot lim ite d  to p a ym e n t of a ll e a rn e d  s ic k  t im e  
im p rop e rly w ith h e ld , a n y a n d  a ll d a m a g e s  in c u rre d  b y 
th e  c om p la in a n t a s  a  re su lt  of viola tion  of th is  a c t, b a c k  
p a y a n d  re in sta te m e n t in  th e  c a se  of job  loss .



What penalties are imposed against 
an employer for violating the act?

• A n  e m p loye r w h o fa ils  to p rovid e  e a rn e d  s ic k  t im e  is  
su b je c t to a  $ 1,0 0 0 .0 0  a d m in istra tive  fin e . A n  e m p loye r 
w h o w illin g ly viola te s  th e  p ostin g  re q u ire m e n t is  su b je c t 
to a  $ 10 0 .0 0  a d m in istra tive  fin e  for e a c h  se p a ra te  
viola tion .



Top Five Changes SBAM is 
Advocating For
• E m p loye rs  w ith  p a id  le a ve  p olic ie s  th a t m e e t or e xc e e d  th e  n u m b e r 

re q u ire d  u n d e r th e  a c t, in c lu d in g  a ll form s of p a id  le a ve , b e  e xe m p t.

• Th e re  b e  a  sm a ll e m p loye r e xe m p tion  or e xp a n d  th e  c u rre n t sm a ll e m p loye r 
th re sh old . Th e re  is  a lre a d y g ood  p re c e d e n t se t to e xe m p t e m p loye rs  w ith  
fe w e r th a n  50  e m p loye e s  u n d e r th e  fe d e ra l F a m ily M e d ic a l L e a ve  A c t.

• Tim e  sh ou ld  b e  lim ite d  to u se  in  fou r-h ou r/h a lf-d a y in c re m e n ts  a n d  
n otific a tion  b e  re q u ire d  p rior to th e  sta rt of a  sh ift  u n le ss  th e  e m p loye e  is  
in c a p a c ita te d . 

• Th e  A c t a llow s e m p loye e s  to su e  b u s in e sse s  a n d  a u tom a tic a lly  a ssu m e s th e  
e m p loye e ’s  s id e  for u n fa vora b le  p e rson n e l a c tion s  via  a  re b u tta b le  
p re su m p tion . O u r a sk  is  to re m ove  th is  la n g u a g e  a n d  le a ve  e n forc e m e n t 
a n d  p e n a ltie s  to th e  sta te .

• A llow  for fron tloa d in g  to a llow  m a xim u m  fle xib ility th a t b e tte r se rve s  
e m p loye rs  a n d  e m p loye e s  a n d  e lim in a te s  th e  c om p le xitie s  of a  
m on u m e n ta l tra c k in g  syste m .



Take Action Now
By delaying implementation until February 21, 2025, the 
Supreme Court has hypothetically given the legislature 
time to act.  

Please contact your legislators and the Governor and ask 
them to moderate these impacts! 



Questions
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